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DETAILED ACTION 

1. Claims 1-20 are pending in this action. 

Information Disclosure Statement 

2. The Information Disclosure Statements filed on December 12 th , 2003 has been 
considered. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-20 are rejected, the claimed invention is directed to non-statutory 
subject matter. In regard to independent claims 1, 3, 17, 18 and 19, are directed to 
software per se, which is not a product of manufacture. Therefore, the claims fail to fall 
into a statutory category. 

Additionally, independent claims 1, 3, 17, 18 and 19 do not recite functional 
descriptive material comprising a physical or logical relationship between the elements 
recited. Instead the limitations appear directed toward intended use. Appropriate 
correction is required. 

In regard to dependent claims 2 and 4-16, they are rejected for at least 
depending on rejected base claims. 

Similarly, independent claim 20 is directed to software per se. The claim 
limitations do not embody a tangible, physical structure in such a manner as to enable 
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the software to act as a computer component and realize any functionality. As such, 
they are interpreted as being directed toward software per se, and not a product of 
manufacture or apparatus. Therefore, the claims fail to fall into a statutory category 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-5 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hare, US 6,292,909 (art made of record & hereinafter Hare) in view of Binder et 
al., US 2003/0156549 (art made of record & hereinafter Binder). 
In regard to claim 1, Hare discloses: 

- "An apparatus comprising: a plurality . . .of software modules 
...respectively, of a network..," (E.g., see Figure 2 (50)), wherein the 
MIB's are software routines (modules) of a network. 

- "... including flows respectively corresponding to test locations, a 
respective flow for a corresponding test location being a flow of 
software modules from the library..." (E.g., see Figure 2 & Column 4, 
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lines 27-55), wherein the MIB routines execute a single test set, 
comprising a sequential list of test cases associated with a particular 
location. 

But Hare does not expressly disclose "...including flows respectively 
corresponding to test locations, a respective flow for a corresponding test location being 
a flow of software modules from the library..". However, Binder discloses: 

- "... and a graphical end user interface (GUI) via which an end user 
constructs a graphical model for a test of the network. . . " (E.g. , see 
Figure 1 (8) & paragraph [0021]), wherein the Application Model 
Builder 8 models a test of a network via a GUI. 
Hare and Binder are analogous art because they are both concerned with the 
same field of endeavor, namely, testing a distributed network. Therefore, at the time the 
invention was made, it would have been obvious to a person of ordinary skill in the art to 
combine Binder's graphical modeling of network tests with Hare's test editor. The 
suggestion to combine was evident by Binder's disclosure of (E.g., see Figure 1 (8) + 
(9) & paragraph [0021]), wherein the Test Repository Manager 9 manages a large 
collection of test models and test runs to provide the modeling capabilities of the various 
disclosed network tests. 

But the combination of Binder and Hare do not expressly disclose "...a plurality 
of libraries" or maintained at a plurality of test locations..". However, it would have 
been obvious to one of ordinary skill in the art, at the time the invention was made to 
maintain a library of software modules at a plurality of test locations. The motivation to 
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do so would have been to distribute information, as is old and well known in the art of 
network management. Therefore, one of ordinary skill in the art, would have been able 
to determine to provide multiple copies of the software libraries to the respective 
locations where they are used. 

In regard to claim 2, the rejections of base claim 1 are incorporated. 
Furthermore, Hare discloses: 

- "... wherein the GUI is run at a location remote from at least one test 
location, so that the end user constructs the graphical model and runs 
the test from the remote location." (E.g., see Figure 1 & Column 2, line 
40 - Column 3, line 28), wherein remote testing is disclosed in 
conjunction with HP openview equipment, identified by reference 42, to 
provide SNMP control for carrying out tests. 

In regard to claim 3, see claim 1. 
In regard to claim 4, see claim 2. 

In regard to claim 5, the rejections of base claim 3 are incorporated. 
Furthermore, Hare discloses: 

"... each flow sequentially runs the software modules contained 
therein." (E.g., see Figure 2 (58)), MIBs, wherein each test case set is 
a sequential list of test cases. 

In regard to claim 18, see claim 1. Furthermore, Hare discloses: 

- "... in which a subtest of at least one software module is constructed for 
each test location." (E.g., see Figure 8 & Column 14, lines 13-63), 
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wherein different test cases are built depending on the system 
components used. 

5. Claims 6-10 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hare in view of Binder and further in view of Schwaller et al., US 6,625,648 (art 
made of record & hereinafter Schwaller). 

In regard to claim 6, the rejections of base claim 3 are incorporated. 
Furthermore, Hare discloses: 

- "...test modules that perform predefined test operations..." (E.g., see 
Figure 4 & Column 7, lines 19-41), wherein. 

But Hare and Binder do not expressly disclose "...and coordination modules to 
coordinate inter-operation of test modules in different flows". However, Schwaller 
discloses: 

- "... and coordination modules to coordinate inter-operation of test 
modules in different flows" (E.g., see Figure 4A & Column 15, lines 15- 
32), wherein a transaction module to coordinate inter-operation of test 
modules is taught. 

Hare, Binder and Schwaller are analogous art because they are both 
concerned with the same field of endeavor, namely, testing a distributed network. 
Therefore, at the time the invention was made, it would have been obvious to a person 
of ordinary skill in the art to combine Schwaller's coordination modules with Hare and 
Binder's test editor. The suggestion to combine was evident by Schwaller's disclosure 
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of endpoint nodes testing (E.g., see Column 3, lines 33-58), to achieve network 
performance test results from a pair of endpoint nodes. 

In regard to claim 7, the rejections of base claim 6 are incorporated. 
Furthermore, Schwaller discloses: 

- "...coordination modules are employed in a pair, comprising: a first 
member of the pair employed in a first flow to send a coordination 
message to a second flow; and a second member of the pair employed 
in the second flow to receive the coordination message from the first 
member" (E.g., see Figure 4A & Column 4, lines 18-26), wherein a 
send-receive transaction model are tested. The transaction model is 
interpreted as the coordination module. 

In regard to claim 8, the rejections of base claim 7 are incorporated. 
Furthermore, Schwaller discloses: 

- "...the coordination message also contains test generated data" (E.g., 
see Figures 4A-4C), wherein test generated data (send and receive 
data generated from the test model) is comprised in the coordination 
message. 

In regard to claim 9, the rejections of base claim 8 are incorporated. 
Furthermore, Schwaller discloses: 

- . . the test generated data is formatted in a predefined format" (E.g., 
see Figure 9 & Column 19, lines 29-51). 
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In regard to claim 10, the rejections of base claim 8 are incorporated. 
Furthermore, Schwaller discloses: 

- "... each test location has an associated information holding 

environment, in which the test generated data is stored." (E.g., see 
Figure 6), wherein test results are reported and thus stored in order to 
be effective. 

6. Claims 11-17 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hare in view of Binder and further in view of Hartman et al., "UML-Based 
Integration Testing" (art made of record & hereinafter Hartman). 

In regard to claim 11, the rejections of base claim 3 are incorporated. 
Furthermore, Hartman discloses: 

"... a conversion unit to generate the flows from the graphical model. " 

(E.g., see Figure 6 & Section "4.2 Test Generation"), wherein the 

Figure 6 presents the test case that is derived from the global 

behavioral model. 

Hare, Binder and Hartman are analogous art because they are both concerned 
with the same field of endeavor, namely, testing a network. Therefore, at the time the 
invention was made, it would have been obvious to a person of ordinary skill in the art to 
combine Hartman's test generation methods with Hare and Binder's test editor. The 
suggestion to combine was evident by Harman's disclosure of automating the 
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execution step to automatically generate their tests (See Hartman, Section "7. Related 
Work"). 

In regard to claim 12, the rejections of base claim 11 are incorporated. 
Furthermore, Hartman discloses: 

- "... a converter to convert the graphical model into text; and a parser to 
generate the flows from the text" (E.g., see Figure 6 & Section "5.2 
TECS", "Test Case Compiler"), wherein the compiler parses and 
converts the test case definition into C++. 

In regard to claim 13, the rejections of base claim 12 are incorporated. 
Furthermore, Hartman discloses: 

- "... the parser interacts with the library to generate the flows" (E.g. , see 
Figure 6 & Section "5.2 TECS", "Test Harness Library"), wherein the 
C++ framework that provides the basic infrastructure for creating the 
executable test drivers is stored. 

In regard to claim 14, the rejections of base claim 12 are incorporated. But the 
combined art of Hare, Binder and Hartman do not expressly discloses "...a language 
used by the converter to convert the graphical model into text is XML." (E.g., see Figure 
6 & Column 12, lines 16-29). However, it would have been obvious to one of ordinary 
skill in the art, at the time the invention was made to use XML to convert a rational rose 
model to text as XML is old and well known in the art of programming to provide custom 
data communication services. 
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In regard to claim 15, the rejections of base claim 3 are incorporated. 
Furthermore, Hare discloses: 

- "...the library is centrally located." (E.g., see Figure 1), wherein a 
centrally located HP Operations Center 40 and storage Mainframe 32 
is disclosed. 

In regard to claim 16, see claim 1. 

In regard to claim 17, see claims 1 and 6. 

In regard to claim 19, see claims 1, 6, 11 and 12. Furthermore, Smaalders 
discloses: 

- ". . . at least one agent to run the flows; at least one probe deployed at 
each test location to collect data from at least one attribute of the 
network and communicate the data with the at least one agent; and a 
central controller to control running of the flows and collect the data 
from the at least one agent." (E.g., see Figure 5 & Column 8, lines 17- 
19), wherein 

In regard to claim 20, this is a computer readable medium version of the claimed 
apparatus discussed above, in claim 19, wherein all claimed limitations have also been 
addressed and/or cited as set forth above. For example, see Hare, computer readable 
medium (Figure 1), wherein instructions to implement the process may be stored. 



Conclusion 
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